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CIVIL RIGHTS -- 


TIME TO TURN THEORY 
MORE INTO PRACTICE? 


In his 1957 State of the Union message President Eisen- 
hower remarked: 























“Last year the Administration recommended to the 
Congress a four-point program to reinforce civil rights. 


That program included: 


(1) Creation of a bipartisan commission to investigate 
asserted violations of civil rights and to make recom- 
mendations; 

































































(2) Creation of a civil rights dwision in the Depart- 
ment of Justice im charge of an Assistant Attorney 
General; 


(3) Enactment by the Congress of new laws to aid in 
the enforcement of voting rights; and 


(4) Amendment of the laws so as to permit the Fed- 
eral Government to seek from the civil courts pre- 
ventive relief im civil rights cases. 











I urge that the Congress enact this legislation.” 





Civil liberties — the rights of the individual — represent a 
cherished American belief. 


The program to reinforce them outlined by the President 


has the support of a large number of senators and congress- 
men. 














Judging from public opinion polls, it embodies the wishes 
(in theory anyway) of a majority of the American people. 











It has the backing of a popular President. 


Will anything be done by Congress to set the recommended 
program into actual operation? 


If past experience is any indication, the answer probably 
is “no”. 
Year after year, similar requests have been made of Con- 


gress by recent Presidents. Thus far, they have been made 
without success. 


What are the reasons for this? 


As a matter close to the heart of the concept of democracy, 
it is a vital issue that deserves our looking into. 
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CIVIL RIGHTS -- 


PRIZED AND PROUD POSSESSION 


The rights that go with American citizenship make it one 
of the most desirable possessions in the world. 

Government of, by, and for the people means that every 
American citizen, through his vote, has the privilege of 





choosing those who shall represent him in conducting the 
affairs of government. The Fifteenth Amendment to the 
Constitution states that “The right of citizens of the United 
States to vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or previous 
condition of servitude.” Other Articles of the Constitution 
guarantee additional privileges that make up the essence of 
democracy. 

Likewise, the Constitution shields us from various oppres- 
sions typical of dictatorship. The First Amendment, for 
example, protects the right of each American to worship 
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according to his own free will. It allows him to speak his 
mind freely without fear of punishment. It permits him to 
print his opinions without having to get the permission of an 
official censor. If he wishes to, he can meet freely and openly 
with his fellow citizens to draw up any complaints he and 
they may have against supposed abuses by government. 

These privileges, along with others defined by the Consti- 
tution, are legal rights, upheld for the citizenry by our federal 

















courts of law. Americans have sacrificed life itself to obtain 
and preserve them. 

It is worth remembering that the American Revolution 
itself began as an effort to preserve the rights of Englishmen 
which the colonists claimed were being denied them by the 
English King. It should also be borne in mind that the effort 
“to secure these rights” remains a continuing process. 

If we look around, we're aware that some American citizens 
are denied certain rights, though, in theory, entitled to use 
and enjoy them. 

Among such rights is the right to vote —the very basis of 
self-government. When people can exercise the right to vote, 
they have the means to secure their other rights. 


A glance at U. S. history from just before the Civil War 
gives the background to the situation prompting President 
Eisenhower's appeal. 


FROM THE CIVIL WAR TO NOW 


Before the war, the U. S. Supreme Court had declared that 
Negroes were not citizens and therefore were not entitled to 
citizenship rights. After the war, the Thirteenth Amendment 
abolished slavery. The Fourteenth Amendment, defining as 
citizens “all persons born or naturalized in the United States,” 
added that “no State shall make . . . any law which shall 
abridge the privileges or immunities of citizens . . ., nor 
shall . . . deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws.” The last 
section of this Amendment gave Congress the power “to 
enforce, by appropriate legislation, the provisions of this 
article.” 

This the Congress, with Southern influence at its lowest 
ebb, proceeded to do through a series of seven civil rights 
statutes. The first was entitled “An Act to Protect all Per- 
sons in the United States in their Civil Rights, and furnish 
the Means of their Vindication.” The second was called “An 
Act to enforce the Right of Citizens of the United States to 
vote in the several states of this union.” 

All told, these statutes were designed to protect the right 
of every citizen to choose his representatives, to sue and be 
sued, to serve as a juror, to have equal accommodation in 
theatres, inns, and public conveyances. There was to be no 
discrimination against citizens by states, by state officials, or 
“under the color of state law.” 

These laws were put on the books—but that was about 
as far as they went. Presently Congress began repealing 
some of them, while others were quietly forgotten and still 
others declared unconstitutional by the Supreme Court. 
Among those declared unconstitutional was the statute de- 
signed to protect the right of all citizens to vote. 

Backed by the Constitution, the states have always had 
charge of their own election machinery. True, the crudest of 
the state Post-Civil War legal devices to keep Negroes from 
voting (like the “grandfather clause” —“you can’t vote unless 
your grandfather did”) were declared unconstitutional. But 
various states got around the situation by maintaining that 
political parties were private organizations and therefore had 
the right to determine who could participate in their affairs. 
On this basis, in the Southern one-party states, Negroes were 
systematically excluded from voting in democratic primaries, 
which in these states were the only elections that counted. 

Finally, in a series of cases beginning in Louisiana in 1941 
and culminating in South Carolina in 1947, the federal courts, 
led by the Supreme Court, made a series of significant de- 
cisions. They ruled that exclusion of Negroes from primaries 
was unconstitutional because in violation of constitutionally 
guaranteed rights. 

State law, however, is not the only means available to keep 
citizens from voting. Violence and the threat of violence 
can be equally effective. Such practices are generally crimes 
under state law—but if a state and its law enforcement 








officials look the other way, or if there’s an understanding 
there'll be no prosecution for such offenses, such state laws 
don’t count for much. Under such circumstances, they may 
even be broken with impunity by state officials. 


Clearly, if these federally guaranteed civil rights are going 
to be enjoyed by all citizens legally entitled to them, they 
would seem to need enforcement through federal laws and 
federal law enforcement agencies. That's the idea behind Presi- 
dent Eisenhower's civil rights proposals. The President wants 
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to have Congress give its official O.K. to a civil rights divi- 
sion in the Department of Justice. He wants Congress to 
provide this section with enough funds and an adequate staff 
to devote its entire time and energy to the protection of civil 
rights. More important, he wants this agency to have clearly 
stated federal laws that it can enforce — laws on the basis of 
which it can obtain convictions in federal courts. 


WHAT'S APT TO HAPPEN TO SUCH PROPOSALS? 


As has occurred over and over again with the civil rights 
suggestions of previous Presidents, bills embodying President 
Eisenhower's proposals were introduced in the House and 
Senate immediately after the State of the Union message. 
These bills then started on the familiar pathway followed by 
their unsuccessful predecessors. It remains to be seen whether 
the outcome for civil rights legislation at this session of Con- 
gress or a later one proves again to be negative or will result 
in successful passage. 

As customary, the present Senate bill was first referred to 
the Senate Judiciary Committee, and the House bill to the 
House Judiciary Committee. By the latter part of March, 
1957, the sub-committee of each full committee had completed 
hearings and voted favorably on the bills. On March 20, 
the full House Judiciary Committee reported the bill to the 
House, recommending passage. 

But the Senate Committee, repeating the pattern of the 
past, began dragging its feet. Southern committee members 
denounced the administration bill as an invasion of states’ 
rights, and objected to the authority it would give the U. S. 
Attorney General to go into rare j courts for injunctions to 
enforce voting rights and other civil liberties. Tactics of 
opposition in the Senate Judiciary Committee also include 








proposing amendments to the original bill which would change 
its character or insure its defeat. 

Whether or not the present administration measure finally 
emerges from committee for a Senate vote, it’s of interest to 
understand just how further delays can be brought about. A 
key to the question may be found in the rules by which both 
Senate and House manage their business, and in the circum- 
stances under which these rules operate. 

First of all, it should be borne in mind that legislative com- 
mittee chairmen, because of their position, can exercise an 
enormous amount of power. It should also be remembered 
that committee chairmen are chosen on the basis of the num- 
ber of years they have served in the legislature. Whether or 
not they are in agreement with the policy of the majority of 


their party makes no difference. This situation has a special 
bearing on civil rights legislation. Whenever the Democrats 
have a majority in Congress, and thus appoint the chairmen 
of all standing committees, at least half the committees are 
apt to be headed by Senators and Representatives from the 
South. The Southern states tend to reelect the same men 
election after election— in part because of lack of competi- 
tion from the Republican Party. The present chairman of 
the House Judiciary Committee, which has reported the bill 
for favorable action, is Democrat Emanuel Celler of New 
York. The present chairman of the Senate Judiciary Com- 
mittee, where the measure has been held up, is Senator James 
O. Eastland of Mississippi. 

Even if a bill succeeds in getting out of the Judiciary Com- 
mittee in either legislative branch of Congress, there is no 
assurance it will be passed— even if a majority favors the 
legislation. What can happen is that the majority never gets 
the chance to vote on the question. 

Let's consider the reasons for this. 

The House is a large body, with many bills introduced and 
competing for attention. In this situation, screening becomes 





necessary. That's the function of the House Rules Commit- 
tee. If this committee won't “give a rule” —a green light — 
to a bill, it cannot be debated on the floor of the House. The 
Rules Committee chairman is Representative Howard Smith 
of Virginia. In 1956, he delayed calling hearings on the 
previous civil rights bill. Then at the hearings themselves he 
adjourned the committee at the first opportunity on the 
grounds of lacking a quorum. When the committee finally 
met again, Chairman Smith had enough committee strength 
to see to it that the go-ahead given the civil rights bill was 
an “open rule” — meaning that amendments are permitted on 
the floor of the House. 

The net result was that, in 1956, the House finally passed 
a watered-down version. Prospects are it will do at least that 
in 1957. 

How about Senate prospects? 

The longer the bill can be kept from reaching the floor, 
the more effectively it can be prevented from coming to an 
actual vote—even if a majority favor passage. 

The way to do this is by staging a filibuster. 

Toward the end of a session, the Senate is always over- 
whelmed with business. There's legislation that absolutely 
must be passed. Under the circumstances, delaying tactics like 
the filibuster — “talking a bill to death”— would be disas- 
trous. The only way to avoid such delaying tactics is not to 
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take up issues that would cause the filibuster’s use. 

Even the most outspoken critics of Senate filibusters against 
civil rights don’t hesitate to use the device to prevent majority 
action on measures they themselves or their constituents dras- 
tically oppose. 








As for passing a rule against the filibuster itself, there’s 
little chance of that. The Senate rules forbid limiting the 
length of debate on the question of changing the rules. So 
dropping the filibuster, even if the majority wanted to, can 
also be filibustered against. 

What are our views on the filibuster? 

Under the circumstances, and especially in the Senate where 
the filibuster rule applies, the odds remain against passage of 
civil rights legislation. Those who favor civil rights legisla- 
tion know this very well, but continue trying. Some (but by 
no means all, or even a majority of them) are perhaps not so 
interested in getting the legislation enacted as in appearing 
interested. In quite a few northern constituencies, winning 
the increasing Negro vote is an important factor in getting 
elected. Naturally civil rights legislation is popular with this 
minority group. 

Wholehearted civil rights advocates think they see success 
nearer if they can get their bills on the floor for a vote, 
because then lukewarm northern legislators can be put under 
real pressure to go along. 

The other way round, lukewarm northerners, to avoid such 
pressure, tend to combine with the South in trying to keep 
civil rights bills from reaching the voting stage. 

Such tactics are neither unique to this particular kind of 
legislation, nor necessarily reprehensible. 

Not all opposition to such civil rights measures is based on 
prejudice. The question is also raised as to whether the rem- 
edies proposed may not result in consequences which most 


thoughtful persons would prefer to avoid. Knotty political 
problems like civil rights are apt to be of this character. 


What might these consequences be? What is our general 
feeling on this angle of the problem? What other ways of 
insuring civil rights might be proposed? 

From the states’ rights angle, the passage of such legislation 
as we have been considering would, generally speaking, repre- 
sent an increase in federal power. The Federal Government 
acknowledges this but claims that the states are not doing 
their duty with regard to civil rights, and that safeguarding 
the rights of the individual lies at the very heart of democracy. 

The opponents of the legislation argue that the government 
is exaggerating the problem. More fundamentally, they main- 
tain that the solutions proposed in the legislative measures 
based on the President's recommendations are a drastic inter- 
ference in the internal affairs of the states. 


What are our views on the pros and cons here? 

Regardless of the merits of the opposing arguments, it 
remains a fact that few Negroes vote in the southern states, 
although the number is increasing. As to other constitutional 
rights, the Negro is also discriminated against, although the 
situation differs considerably from state to state. 

Whether or not the President’s proposed remedies will get 
a chance to be tried out will depend, as generally in the past, 
on the outcome of the struggle in the Senate. 


What opinions do we hold as to what that outcome should 
be? What are our reasons? 
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